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(i) Information from the provider on 
whether the provider has been removed 
from any State’s approved provider 
list; 

(ii) Parent recommendations or re-
sults from parent surveys, if any, re-
garding the success of the provider’s 
instructional program in increasing 
student achievement; and 

(iii) Evaluation results, if any, dem-
onstrating that the instructional pro-
gram has improved student achieve-
ment. 

(4) As a condition of approval, a 
State may not require a provider to 
hire only staff who meet the require-
ments under §§ 200.55 and 200.56. 

(c) Standards for monitoring approved 
providers. To monitor the quality and 
effectiveness of services offered by an 
approved provider in order to inform 
the renewal or the withdrawal of ap-
proval of the provider— 

(1) An SEA must examine, at a min-
imum, evidence that the provider’s in-
structional program— 

(i) Is consistent with the instruction 
provided and the content used by the 
LEA and the SEA; 

(ii) Addresses students’ individual 
needs as described in students’ supple-
mental educational services plans 
under § 200.46(b)(2)(i); 

(iii) Has contributed to increasing 
students’ academic proficiency; and 

(iv) Is aligned with the State’s aca-
demic content and student academic 
achievement standards; and 

(2) The SEA must also consider infor-
mation, if any, regarding— 

(i) Parent recommendations or re-
sults from parent surveys regarding 
the success of the provider’s instruc-
tional program in increasing student 
achievement; and 

(ii) Evaluation results demonstrating 
that the instructional program has im-
proved student achievement. 

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6316(e)) 

[67 FR 71725, Dec. 2, 2002, as amended at 73 
FR 64511, Oct. 29, 2008] 

§ 200.48 Funding for choice-related 
transportation and supplemental 
educational services. 

(a) Amounts required. (1) To pay for 
choice-related transportation and sup-

plemental educational services re-
quired under section 1116 of the ESEA, 
an LEA may use— 

(i) Funds allocated under subpart A 
of this part; 

(ii) Funds, where allowable, from 
other Federal education programs; and 

(iii) State, local, or private re-
sources. 

(2) Unless a lesser amount is needed, 
the LEA must spend an amount equal 
to 20 percent of its allocation under 
subpart A of this part (‘‘20 percent obli-
gation’’) to— 

(i) Provide, or pay for, transportation 
of students exercising a choice option 
under § 200.44; 

(ii) Satisfy all requests for supple-
mental educational services under 
§ 200.45; or 

(iii) Pay for both paragraph (a)(2)(i) 
and (ii) of this section, except that— 

(A) The LEA must spend a minimum 
of an amount equal to 5 percent of its 
allocation under subpart A of this part 
on transportation under paragraph 
(a)(2)(i) of this section and an amount 
equal to 5 percent of its allocation 
under subpart A of this part for supple-
mental educational services under 
paragraph (a)(2)(ii) of this section, un-
less lesser amounts are needed to meet 
the requirements of §§ 200.44 and 200.45; 

(B) Except as provided in paragraph 
(a)(2)(iii)(C) of this section, the LEA 
may not include costs for administra-
tion or transportation incurred in pro-
viding supplemental educational serv-
ices, or administrative costs associated 
with the provision of public school 
choice options under § 200.44, in the 
amounts required under paragraph 
(a)(2) of this section; and 

(C) The LEA may count in the 
amount the LEA is required to spend 
under paragraph (a) of this section its 
costs for outreach and assistance to 
parents concerning their choice to 
transfer their child or to request sup-
plemental educational services, up to 
an amount equal to 0.2 percent of its 
allocation under subpart 2 of part A of 
Title I of the Act. 

(3) If the amount specified in para-
graph (a)(2) of this section is insuffi-
cient to pay all choice-related trans-
portation costs, or to meet the demand 
for supplemental educational services, 
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the LEA may make available any addi-
tional needed funds from Federal, 
State, or local sources. 

(4) To assist an LEA that does not 
have sufficient funds to make available 
supplemental educational services to 
all students requesting these services, 
an SEA may use funds that it reserves 
under part A of Title I and part A of 
Title V of the ESEA. 

(b) Cap on school-level reduction. (1) 
An LEA may not, in applying para-
graph (a) of this section, reduce by 
more than 15 percent the total amount 
it makes available under subpart A of 
this part to a school it has identified 
for corrective action or restructuring. 

(2) [Reserved] 
(c) Per-child funding for supplemental 

educational services. For each student 
receiving supplemental educational 
services under § 200.45, the LEA must 
make available the lesser of— 

(1) The amount of its allocation 
under subpart A of this part, divided by 
the number of students from families 
below the poverty level, as counted 
under section 1124(c)(1)(A) of the ESEA; 
or 

(2) The actual costs of the supple-
mental educational services received 
by the student. 

(d) Unexpended funds for choice-related 
transportation and supplemental edu-
cational services. (1)(i) Except as pro-
vided in paragraph (d)(2) of this sec-
tion, if an LEA does not meet its 20 
percent obligation in a given school 
year, the LEA must spend the unex-
pended amount in the subsequent 
school year on choice-related transpor-
tation costs, supplemental educational 
services, or parent outreach and assist-
ance (consistent with paragraph 
(a)(2)(iii)(C) of this section). 

(ii) The LEA must spend the unex-
pended amount under paragraph 
(d)(1)(i) of this section in addition to 
the amount it is required to spend to 
meet its 20 percent obligation in the 
subsequent school year. 

(2) To spend less than the amount 
needed to meet its 20 percent obliga-
tion, an LEA must— 

(i) Meet, at a minimum, the fol-
lowing criteria: 

(A) Partner, to the extent prac-
ticable, with outside groups, such as 
faith-based organizations, other com-

munity-based organizations, and busi-
ness groups, to help inform eligible stu-
dents and their families of the opportu-
nities to transfer or to receive supple-
mental educational services. 

(B) Ensure that eligible students and 
their parents have a genuine oppor-
tunity to sign up to transfer or to ob-
tain supplemental educational serv-
ices, including by— 

(1) Providing timely, accurate notice 
as required in §§ 200.36 and 200.37; 

(2) Ensuring that sign-up forms for 
supplemental educational services are 
distributed directly to all eligible stu-
dents and their parents and are made 
widely available and accessible 
through broad means of dissemination, 
such as the Internet, other media, and 
communications through public agen-
cies serving eligible students and their 
families; and 

(3) Providing a minimum of two en-
rollment ‘‘windows,’’ at separate points 
in the school year, that are of suffi-
cient length to enable parents of eligi-
ble students to make informed deci-
sions about requesting supplemental 
educational services and selecting a 
provider. 

(C) Ensure that eligible supplemental 
educational services providers are 
given access to school facilities, using 
a fair, open, and objective process, on 
the same basis and terms as are avail-
able to other groups that seek access 
to school facilities; 

(ii) Maintain records that dem-
onstrate the LEA has met the criteria 
in paragraph (d)(2)(i) of this section; 
and 

(iii) Notify the SEA that the LEA— 
(A) Has met the criteria in paragraph 

(d)(2)(i) of this section; and 
(B) Intends to spend the remainder of 

its 20 percent obligation on other al-
lowable activities, specifying the 
amount of that remainder. 

(3)(i) Except as provided in paragraph 
(d)(3)(ii) of this section, an SEA must 
ensure an LEA’s compliance with para-
graph (d)(2)(i) of this section through 
its regular monitoring process. 

(ii)(A) In addition to its regular mon-
itoring process, an SEA must review 
any LEA that— 
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(1) The SEA determines has spent a 
significant portion of its 20 percent ob-
ligation for other activities under para-
graph (d)(2)(iii)(B) of this section; and 

(2) Has been the subject of multiple 
complaints, supported by credible evi-
dence, regarding implementation of the 
public school choice or supplemental 
educational services requirements; and 

(B) The SEA must complete its re-
view by the beginning of the next 
school year. 

(4)(i) If an SEA determines under 
paragraph (d)(3) of this section that an 
LEA has failed to meet any of the cri-
teria in paragraph (d)(2)(i) of this sec-
tion, the LEA must— 

(A) Spend an amount equal to the re-
mainder specified in paragraph 
(d)(2)(iii)(B) of this section in the sub-
sequent school year, in addition to its 
20 percent obligation for that year, on 
choice-related transportation costs, 
supplemental educational services, or 
parent outreach and assistance; or 

(B) Meet the criteria in paragraph 
(d)(2)(i) of this section and obtain per-
mission from the SEA before spending 
less in that subsequent school year 
than the amount required by paragraph 
(d)(4)(i)(A) of this section. 

(ii) The SEA may not grant permis-
sion to the LEA under paragraph 
(d)(4)(i)(B) of this section unless the 
SEA has confirmed the LEA’s compli-
ance with paragraph (d)(2)(i) of this 
section for that subsequent school 
year. 

(Approved by the Office of Management and 
Budget under control number 1810–0581) 

(Authority: 20 U.S.C. 6316) 

[67 FR 71725, Dec. 2, 2002, as amended at 73 
FR 64512, Oct. 29, 2008; 73 FR 78637, Dec. 23, 
2008] 

§ 200.49 SEA responsibilities for school 
improvement, corrective action, 
and restructuring. 

(a) Transition requirements for public 
school choice and supplemental edu-
cational services. (1) Except as described 
in §§ 200.32(d) and 200.33(c), if a school 
was in school improvement or subject 
to corrective action on January 7, 2002, 
the SEA must ensure that the LEA for 
that school provides public school 
choice in accordance with § 200.44 not 
later than the first day of the 2002–2003 
school year. 

(2) Except as described in §§ 200.32(d) 
and 200.33(c), if a school was in school 
improvement status for two or more 
consecutive school years or subject to 
corrective action on January 7, 2002, 
the SEA must ensure that the LEA for 
that school makes available supple-
mental educational services in accord-
ance with § 200.45 not later than the 
first day of the 2002–2003 school year. 

(b) State reservation of funds for school 
improvement. (1) In accordance with 
§ 200.100(a), an SEA must reserve 2 per-
cent of the amount it receives under 
this part for fiscal years 2002 and 2003, 
and 4 percent of the amount it receives 
under this part for fiscal years 2004 
through 2007, to— 

(i) Support local school improvement 
activities; 

(ii) Provide technical assistance to 
schools identified for improvement, 
corrective action, or restructuring; and 

(iii) Provide technical assistance to 
LEAs that the SEA has identified for 
improvement or corrective action in 
accordance with § 200.50. 

(2) Of the amount it reserves under 
paragraph (b)(1) of this section, the 
SEA must— 

(i) Allocate not less than 95 percent 
directly to LEAs serving schools iden-
tified for improvement, corrective ac-
tion, and restructuring to support im-
provement activities; or 

(ii) With the approval of the LEA, di-
rectly provide for these improvement 
activities or arrange to provide them 
through such entities as school support 
teams or educational service agencies. 

(3) In providing assistance to LEAs 
under paragraph (b)(2) of this section, 
the SEA must give priority to LEAs 
that— 

(i) Serve the lowest-achieving 
schools; 

(ii) Demonstrate the greatest need 
for this assistance; and 

(iii) Demonstrate the strongest com-
mitment to ensuring that this assist-
ance will be used to enable the lowest- 
achieving schools to meet the progress 
goals in the school improvement plans 
under § 200.41. 

(c) Technical assistance. The SEA 
must make technical assistance avail-
able, through the statewide system of 
support and improvement required by 
section 1117 of the ESEA, to schools 
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